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Changes for EEA Migrants

1. Rationale for Benefit Changes 

2. Habitual Residence Test

3. Three-Month Residency Rules

4. Time-Limiting JSA

5. Changes to HB
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Changes to Benefit 

Entitlement - Rationale

• “These reforms will ensure we have a fair system – one which 

provides support for genuine workers and jobseekers, but does not 

allow people to come to the country and take advantage of our 

benefits system.”

• The EU has consistently asked the Government to provide 

evidence of its claims about “benefits tourism”.

• The Government has responded by suggesting that they are 

reacting to a “widespread understandable concern” over people 

coming to the UK to claim benefits. 
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A RECAP ON THE LAW - EEA
• All EEA nationals have the following rights of admission to and 

residence in the UK:

(a) a right to be admitted; 

(b) an initial right to reside for three months;

(c) an extended right to reside beyond that three month period but 

only if they are exercising a Treaty right. Namely are they a 

worker ( including retained worker status), a self-employed 

person, a student or a self-sufficient person); and

(d) a permanent right to reside (acquired after they have resided in 

the UK in accordance with the 2006 Regulations for a 

continuous period of five years). Once acquired, a permanent 

right to reside can only be lost through an absence from the UK 

of more than two consecutive years.
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Reform 1: The Habitual 

Residence Test
• The Habitual Residence Test (HRT) is used to assess the 

eligibility of migrants and returning UK nationals to 

receive social assistance from the state. 

• As such, the test will only be applied to EEA nationals 

who apply for social assistance from the state. 

• The test is split into 2 parts:

1. The right to reside; and

2. Actual habitual residence.
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The Right to Reside:

• The right to reside element of the HRT is designed to 

establish whether an applicant has the legal right to 

be in the UK.

• In order to possess a right to reside, individuals 

must be considered to be either “permanently 

resident” or a “qualified person” (e.g. a Jobseeker)  

• Applicants must pass this section of the HRT before 

they will be assessed for actual habitual residence.  
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Actual Habitual Residence:
• The second part of the HRT is designed to establish 

if the applicant has a genuine desire to make the UK 

their home.

• The term “residence” is not defined in law, but 

questions are likely to be asked that determine:

 whether the UK is the applicants main source of 

interest (family, friend, employment); and

 the length and continuity of their stay. 
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The “Improved” HRT:

As part of the “improved” HRT:

Applicants will now be asked an increased set of 

questions to establish their desire to make the 

UK their home (part 2 of the HRT test).

The questions have a specific focus on 

language skills and applicant’s efforts to find 

work before coming to the UK
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Reform 2: Three Month 

Residency:

• EEA migrants who are new to the country will be unable to 

claim out-of-work benefits for the first 3 months of their stay in 

the Common Travel Area. 

– (Effectively “a qualifying period” to show  they are planning on 

making the UK their home?) 

• In practice this means that despite having a legal right to be in 

the UK, they will not be eligible to pass the HRT (they can take 

it though). 

• This is also applies to UK nationals returning from periods 

being habitually resident outside the Common Travel Area
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Who can claim JSA? -

Jobseeker Status
• To qualify for jobseeker status, a person must be actively 

looking for work, with a genuine chance of finding 

employment.

• An EEA national must pass the HRT before they are granted 

jobseeker status.

• In terms of employment history - Jobseeker status covers:

• those who were previously – or currently – working in 

“marginal and ancillary” roles

• people who have never worked

• people who are no longer self employed, and

• those who lost their employment voluntarily. 
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Who can claim JSA? -

Retained Worker Status  

(retained from previous work)

People who have been in employment can have “Retained Worker 

Status” if they were in “Genuine and Effective Work” and are now 

involuntarily unemployed. 

If people were in Genuine and Effective Work for less than a year 

they can only have “Retained Worker Status” for 6 months

But from January 2014 the Government have also time-limited how 

long somebody can usually retain their “Worker Status” to 6 

months even if they have been in work for over a year
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Reform 3: Time-Limited JSA

• Jobseekers and those with Retained Workers Status can 

claim JSA so long as they are involuntarily unemployed + 

they are available and actively seeking work. 

• However, the Government has now set a time limit for how 

long EEA nationals can claim JSA in these circumstances.

• Jobseekers can only get JSA for 3 months. After that they 

will be subject to the Genuine Prospect of Work (GPOW) 

Test 

• Those with Retained Worker status can only get JSA for 6 

months that they will be subject to the GPOW 
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Genuine Prospect of Work 

Test
The DWP has produced guidance for decision makers 

saying that to be eligible for JSA for more than 3 or 6 

months an EEA migrant needs to show “compelling” 

evidence of a “genuine chance of being engaged” in paid 

employment.

 They have a job offer for work which will start within 3 

months

• Their circumstances have changed in a way that 

improves prospects of obtaining work. For example they 

have recently completed vocational or moved to an area 

where they are more likely to obtain work  



WWW.HOMELESS.ORG.UK

Reform 4:Housing Benefit 

The Housing Benefit (Habitual 

Residence) Amendment 

Regulations 2014 

http://www.legislation.gov.uk/uksi/2014/539/contents/made

http://www.legislation.gov.uk/uksi/2014/539/contents/made
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Aim of the changes 

• Remove link between HB and JSA - access to HB “only 

to those EEA migrants who are workers or are self-

employed; and not those whose status is as a 

jobseeker”.

• “to avoid unnecessary costs to the benefit system by 

reducing the HB caseload by discouraging EEA 

nationals from coming to the UK with the primary 

intention of claiming benefits”.
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The Actual Changes:

• Previously, if an EEA national was receiving income-based JSA 

they would also be entitled to HB. [under Regulation 10 (3B) (K) 

of the Housing Benefit Regulations]

• The Government has now amended this regulation to remove 

access to HB for EEA jobseekers who make a new claim for HB 

on or after 01 April 2014.

• EEA nationals who are self-employed, are workers, or are 

unemployed but retain their worker status, will continue to have 

the same right to HB as UK nationals (but remember new rules 

around only retaining Worker status for 6 months). 
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New Claimants after 1 April 2014: 

• This will mean that there will probably be no right for 

an EEA national making a new claim for HB if: 

 they do not have a history of employment in the UK; 

or 

 they are working – or have worked - but their 

employment is considered to not be “genuine” and 

“effective”.  
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People who lose their jobs

It means that most migrants who have Retained Worker 

Status and are involuntarily unemployed will now only 

be able to get HB for 6 months maximum. Unless they 

have compelling evidence that they are going to get a 

job 

This is regardless of where in the EEA they come from 

or how long they have worked (unless they have 

Permanent Residency)  
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Transitional Protection:
• EEA nationals who are already getting JSA and HB on 31st of March 

2014 will continue to do so (they have a type of “transitional 

protection”).

• This protection will last until there is a break in their claim for JSA or 

HB. The most likely ways for this to happen are:

 a person moves to another local authority (and so has to lodge a 

new claim for HB). 

 a person gets a job (and so their JSA claim ends); or

 a person fails the GPOW (and so their JSA claim ends

“From April (2015) we (DWP) will be writing to the relevant JSA 

claimants (i.e. those with “Transitional Protection”) to advise them that 

they are subject to GPOW and will be giving them a reasonable period 

of notice before they actually undertake the assessment.
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Finding Employment:

• If an EEA national finds a job, then subject to the usual means 

testing and the job being “genuine and effective”, they will be 

able to claim HB to help meet their rent costs. They will have 

worker status

• If the job comes to an involuntary end they will retain their worker 

status and, therefore, their entitlement to HB for six months.

• If they are “voluntarily unemployed”, they will lose their worker 

status and become a jobseeker. 

• Significantly, jobseeker status will only entitle them to JSA not

HB.      
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Moving Home

• An HB claim following a move to a new local authority will 

count as a new claim, even if the person was claiming HB at 

their old address.

• As a result, they will only be able to claim HB for six 

months if they are unemployed, but possess retained 

worker status; and not at all if they possess jobseeker 

status.   

• Different rules apply if someone moves within the same 

local authority as this will not require the person to make a 

new claim for HB, despite their change of circumstance.   
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Permanent Residency 

(Recap)
A person has a permanent right of residence if they 

have ‘resided legally’ in the UK for a ‘continuous 

period of five years’. 

Once they have this permanent right of residence, 

they do not need to satisfy any other conditions. 

They will have the same rights to Housing Benefit 

as a UK national (unless they leave for 2 years)
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“Residing Legally” (Recap)
• Worker (including if you retain your worker status)

• Self-employed person

• Student

• Family member of one of the above

• Self-sufficient person

A self-sufficient person has:

- Sufficient resources not to become a burden on the 

social assistance system of the UK

-Holds comprehensive sickness insurance – not 

considered to be met by access to NHS

But rules for A8s & A2s  during Transitional Arrangement 

periods (2004- 14) around Retained Worker Status were 

different to other EEA clients   
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Social Security Advisory 

Committee (SSAC)

Recommendations November 14 

“Homelessness 

The Committee recommends that the 

Government, as a matter of urgency by 

the end of autumn 2014, consider what 

action is needed in order mitigate these 

potential unintended and harmful effects 

and to publish its findings.” 



WWW.HOMELESS.ORG.UK

Government Response
“The Government wishes to deter EEA migrants 

from coming to the UK if they do not have a firm 

offer of or realistic chance of securing work. 

Those who come to the UK to look for work 

should ensure that they have sufficient resources 

to pay for their accommodation needs, as well as 

other support that they or their family may need 

while here”

“The best option for those EEA migrants who are 

unable to find work, who lack savings or support 

networks and who are at real risk of ending up 

destitute is to return home.”  
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ENFORCEMENT?

“The Government will help local authorities who have prioritised 

action to tackle significant numbers of migrant rough sleepers to 

reconnect them with their home countries”

“ Enforcement provides a solution of last resort, and also often 

encourages recent migrants to accept an offer of voluntary 

reconnection which they may have otherwise refused. We will 

work with voluntary homelessness organisations to help 

migrants access short-term accommodation where possible 

while they are seeking work or awaiting reconnection, to prevent 

rough sleeping on the streets”

MINISTERIAL GROUP ON HOMELESSNESS



WWW.HOMELESS.ORG.UK

Homeless Link Good Practise 

Resources

http://www.homeless.org.uk/

our-work/resources/working-

with-eea-migrants


